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B ucropun mpaBa MHOrO CyXIEHHMH O JaTe€ WX MOSBJICHHS, TaK KaK Camo
SBJICHHE KaK TOBApHILECTBO HEOJHO3HAYHOE M BO3MOXHO €r0 pPacUIMPEHHOE
TOJIKOBaHME. MHOIrMe y4YeHbIE YTBEP)KOAIOT, YTO II0JHOE TOBApHILECTBO, K
npuMepy, Bo3HuUKIO B Cpennume Beka, uMeHHO B EBpomne. [lpnunmnon
BO3HMKHOBEHHUS TOBAPHILIECTB B COBPEMEHHOM IOHMMAaHWM SIBJIUIOCH JIEJICHUE
HaciencTBa Ooraroro kymnua. [lociie cMepTH Kymiia, ero 1eTy pelniau IpoAoJIKUTh
ero paboTy ¥ [Js COXPAaHEHHs CEMEWHOro Ou3Heca YUYpeAWSd TOJHOe
TOBApHILECTBO. SIPKUM NPUMEPOM XO3SIIICTBEHHOTO TOBAPUILECTBA SIBJIAETCS JAOM
®yrrepoB, KOTOPbIA ObLI YUPEKIEH OpaTbs MU B KOHIE MATHAIUATOTO BEKa B
I'epmanum [1, C.18].

[IpuMeyaTesnbHO, YTO C€aMO SBJIEHME KAaK TOBAPUUIIECTBO  SIBIIAETCS
€CTEeCTBEHHOUN (hopMOi opraHuzaiuu TpyAa JJjis 4yeloBeUecTBa KaKk OObEIUHEHUE
JUISL TOCTHXKEHUS OINpEAEIICHHON 1enu. [IpuMepoM MOXKET CIIy>)KMTh TaKUE BUIBI
paboThl KaKk COBMECTHasi ceMeiHasi paboTa Ha moJjie, cOop yposkasi, COBMECTHOE
CTPOUTENBCTBO  JIOMa, OpraHM3alus CBaJeOHBIX TOPKECTB, COBMECTHAs
JEATEIbHOCTD 110 OpPraHU3alny MT0X0Aa B TOPBHI.

VYuuteiBas crneuudukKy TOBApUILECTBA, a MMEHHO €ro KOJUYEeCTBEHHBIN
COCTaB, MOXXHO paccMaTpuBaTh Oojiee paHHUE MEPHUOIbl €ro BO3POXKICHUS.

ToBapuIecTBo Kak 00bEeIMHEHUE JTIOICH JIJIs1 O0IIeH peITPUHUMATEIILCKON 1IN
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OTCBUIAET HAC K IPEBHUM IIUBWIN3aLUAM Kak Meconoramus n Kiaccuueckuii Pum.
HyHO OTMETUTB, UTO U B HACTOSIIEE BPEMsI TOBAPHUIIIECTBO SIBISICTCS aKTyadbHOU
dbopMoii BeteHns OM3HECa B MEPE, a IMEHHO B 3amaIHbIX crpanax [2, C.1].

Cno>XKHOCTBIO JIJIsl 3aKOHOJATENIbCTBA BCerja ObLIO MpaBoBoe 0GOpMIICHUE
oObeauHEeHUN mrofaeli B ¢GopMe TOBApUINECTBA M OMPEICICHHE CTaTyca HX
umyniectea. B JlpeBHeM Pume MyHUIMNAIMM U KPEUYECKHE KOJUIETUU
MIPU3HABAJIUCH OTAEIbHBIM JuioM [3, C.12, 16]. MMy1ecTBO pucTauil, TeaTpoB U
JIPYTUX CXOXKHUX O0BEAUHEHUM MPU3HABAIOCH HE 3 OTJICTBHBIM JIUIIOM, a 32 TAKUM
oowequnenuem [4, C. 58]. Hecmorps Ha TO, uTto Pumckoe mpaBo gaio
OCHOBOTIOJIaraloIye MpaBuiia Jis onpeaeaeHuss 0OObeIUHEHUS JIUI KaK OTACIbHOE
JUII0 U CTAaTyC MMYIIECTBAa TaKUX OOBEAMHEHHM, PuMckoe mpaBo HE CMOTJIO
YPETyJIUpPOBaTh MPABOBYIO IPUPOY KOMMEPUECKUX TOBAPHUIIIECTB.

KacarenbHO 3aKOHOAATEIBLHOTO 3aKPEIUICHHWS CTaTyca XO3SIICTBEHHBIX
TOBApUILIECTB, OCHOBHYIO pOJIb KOHEUHO Xe€ chirpasa EBpoma. MmeHHO B
KopoBosniesckom opaanance Bo ®paHUuMuM 0 KOMMEPLUHMH ObUI YIOMSHYT TEPMUH
«TOBapHILECTBO», 4YTO natupyercss 1673 romom. Ilozxxke B ToproBoMm komekce
@OpaHInK y)Ke MPUMEHSETCSI TEPMHH U MTOHSATHE 00bETMHEHNE TI0]T €IMHBIM UMEHEM
WM TOBApPHUIIECTBO MMOJ OOIMMM MMeHeM. Jlaiee TOBapUIlECTBO MOJYYHJIM CBOE
JIOCTOMHOE MecTO U B ['epMaHCKO# ITpaBOBOM cCUCTEME, a MMEHHO, CHadasia B O01ieM
['epmanckom Kommepueckom kojekce 1850 roga, KOTOPHIM ObLIT MO3KE MPUHST B
HOBOM JIOKYMEHTE IO/ Ha3BaHueM | epmanckuii kommepuecknit kogaekce 1900 ropa.

[IprurHOM MOSIBICHWSI UMEHHO TOBAPHUILECTBA KaK IEPBOM OpraHu3aluein
Ou3Heca SBJISIETCSl €r0 MPOCTOTa B OpraHU3alliy, YIPaBJICHUH, OTBETCTBEHHOCTH.
JlaHHbBIE XapaKTEPUCTUKH TMO3BOJIIM TOBAPUIIECTBY UMETh BECOMOE 3HAUYECHHUE U
MECTO B MUPE U I10 HacTosiee BpeMs. TOBapUIIECTBO MOKET OTBETUTh HA KEJaHUE
JIBYX WU O0Jiee JTUI] 00beAMHUTHCS JJ1s BEICHHS 00IIIETO Jieia, KOTOPhIC HE KEIatoT
UMETh CJIOKHBIE TIpaBWiIa W TpeOOBaHWS B TPOIECCE CBOEH COBMECTHOM

JeATEeNIbHOCTH. JIaHHOE OOCTOSITENBCTBO SIBISETCS SIAPOM IMPU 3aKOHOJATEIHHOM

www.pedagoglar.uz 15-to’plam fevral 2023

307


http://www.pedagoglar.uz/

Ta'limda raqamli texnologiyalarni tadbiq etishning zamonaviy tendensiyalari va rivojlanish omillari

ONpENETICHUH CYTH M POJU XO3SHUCTBEHHOI'O TOBAPHUIIECTBA B IPABOBOM
MpoCTpaHCTBEe. MHOTHE  CTpaHbBl  CTPEMSTCS  MaKCUMaJIbHO  OOJIETYUTH
pEeryJMpoOBaHKUE TOBAPUILIECTB JI JOCTYITHOTO MPUMEHEHHUS MPEANPUHUMATEIISIMH.

['maBHBIM BOIIPOCOM OCTAETCA SIBJISAECTCS JIU XO3SMCTBEHHOE TOBAPHUIIIECTBO
IOpUJIMYECKUM JIMIIOM 110 CBOEH HaType. SIBJeHue I0puInuecKoe Julo OepeT cBoe
HayaJio KOHEYHO ke B PUMCKOM mpaBe, OJJHAKO SIBIICHUE «EAMHAs OpraHU3alus,
co3JaBaeMas Ha MPHUHIMIAX KOHIECCHOHHOM CHCTEeMbI, ObUIO CO3JaHO IO YKa3y
I'enpuxa IV 1496 rony. Eaunas opranHuzanus Oblla MpHU3BaHa OCYIIECTBISATH
TOPToOBIIIO MOpcKuM IryTeM [ 15, C.7-14]. OnHako caM TEPMUH FOPUIUIECKOTO JIUIIA
OB pa3BUT M 3aKperieH B ['epmaHckoM rpaxnanckom ynoxxkenuu 1900 roxa [S5,
C.4].

[IpoTuB TeOpUM «OPUIAYECKOTO JULA» KAK CaMOCTOATEIIBHOW JINYHOCTU U
MMYIIECTBEHHON OTBETCTBEHHOCTH, JIOBOJBHO YCHEIIHO BBICTYMACT «TEOPUS
bukiumy. OcHOBY miisi Teopuu ¢Gukuuu 3anoxuwin Caseunsu. Ilo ero MHEHHIO,
IOpUJINYECKOE JIUII0O HE MOXET OBITh CaMOCTOSITEILHOM JIMYHOCTHIO W BCETrJa
3aBUCUT OT BOJIM U CO3HAHMsI YEJIOBEKa, TO €CTh 0€3 UesIOBeKa IPUANIECKOE JIUII0
He MOXeT cymiecTBoBath [6, C.109]. CaBuHBM 3asBISIET, YTO TOCYAAPCTBO MPUHSIIO
pelIeHne co3aTh HOBOE JIMIIO TTOX0XKYIO M0 HATYype Ha YEJIOBEUYECKYIO JIMYHOCTH B
NPaKTUIECKHX 1essx [7].

He ManoBakHYI0 MO3UIMIO 3aHUMAET TEOPUS «KOPIOPATUBHOTO IIIUTA.
YTBepkaaeTcs, 4To UMYIIUH KJacc IS 3alllUThl CBOEr0 JIMYHOTO UMYIIECTBA OT
BO3MOYKHBIX JIOTIOJHUTEIBHBIX TPEOOBaHUI TTPOI0OOUPOBAIIA BHEAPEHNUE CUCTEMBbI
opunuueckoro swmma. CregoBaTeabHO, MO TEOPUHM KOPHMOPATHUBHOTO IITUTA,
YYaCTHUKH IOPUANYECKOTO JIMIA HECYT OrPaHUYEHHYI) OTBETCTBEHHOCTh B
npejenax BHeceHHOro uMyiecTra [8, C.120].

Ha ocHoBaHMM BBIIEN3I0KEHHBIX MPABUI O CYIIIHOCTH IOPUIUUECKOTO JINIIA,
B Il'epManuu B HacTosilee BpeMsl XO3SAWCTBEHHbIE TOBAPHUILECTBA HE

paccMaTpuBalOTCA OpUAWYECKAM JHIOM. Takas ke mno3uuus B CIIA wun
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BenukoOputanuu. ®@paHiuss OpUMEHWIA TMO3ULHUIO IOPUIMYECKOro JHIa B
OTHOIIEHWHM XO3SMUCTBEHHOTO TOBAPUIIECTBA, OJHAKO HE BCE MPUHIHUIIBI
KOPIOpALMK MPUMEHSIOTCS B OTHOLICHUU XO3IMCTBEHHBIX TOBAPUILIECTB.

3akoHOAATENbHbIE W3MEHEHHUs B EBpomne MOCTYKWJIA OCHOBAHUEM IS
BHEJPEHUSI MHCTUTYTA XO3AMCTBEHHBIX TOBAPHUILECTB W B NPABOBYK) CHCTEMY
Poccuiickoit ummnepun. HyxHO 00paTuTh BHHUMaHHE, YTO TOBApHUILECTBA B
JIOPEBOJIOLIMOHHOE BpeMs MNPUMEHSUIUCh TOJBKO C 00s3aTeIbHBIM CTaTyCOM
FOPUANYECKOTO JInIa. B 3anmagHbIX IOPUCAUKIUAX UMEHHO FOPUIAYECKAS TUYHOCTD
oTpunanack u otpumaercs mno ceil naeup [9, C.5]. MIMEHHO 3aKOHOMATEIILHOE
3aKpEIUICHUE XO3CTBEHHBIX TOBAPUIIIECTB B JOPEBOIOIMOHHON Poccnu u yxe B
COBETCKOM  COI03€ TMOCHYXWIO NPUYMHON  3aKpEIUICHHUS]  XO3SMCTBEHHOTO
TOBapHIIIECTBAa B 3aKOHOATEILHON cucTeMe ¥Y30eKuCcTaHa.

B nmopeBomonnonHoe Bpemsa B Poccum, SBIEHHE «TOBAPUIIECTBO)
cyiectBoBaiio u 0e3 EBpomneiickoro npaa. OnHako MOHATHS IOPUANYECKOE JIUIIO,
MOJHOE M KOMMAHJUTHOE TOBApPUILECTBO OBLIM HMIIOPTUPOBAHbI U3 EBpOIIHL.
[IepBoe omnpeneeHne TOBAPUILIECTB B KAUECTBE IOPUANYECKOTO JIUIA, HAIILIO CBOE
orpaxeHue B MaHupecre Anexcanapa | ot 1 suBaps 1807 roma. B mannOoM
MaHudecTe pa3pemanoch Kymiam co3JaBaTh TOBAPHUINECTBA JJIsi COBMECTHOM
Opra’u3anuu TOPTrOBO-TIPEAITPUHUMATEIIBCKOU JESTENBHOCTH. Takue
TOBapUIIECTBA MOIJIM  JIEMCTBOBAaTh TOJBKO HA OCHOBAaHMM  JOrOBOpA.
ToBapuiectBa MOIJIM  OBITH YUYPEXKACHBI B CIEAYIOIMX (opMax: TOJIHbIC
TOBapUIIECTBA, TOBAPHUILECTBA HA BEPE M TOBAPHUILECTBA MO y4dacTkam. Bce oHM
CUUTAIIUCH FOPUANYECKUM JTULIOM. HecMOoTpst Ha OTCYTCTBHE TEPMHUHA IOPUIUYECKOE
JWILO B 3aKOHOAATEJIbCTBE, TOBAPUIIECTBA NMPU3HABAINCH B KAa4€CTBE OTACIBHOU
maunoctH [10, C.532].

Ocoboe MecTo 3aHMMaeT TOHSATHE MOpUANYEcKoe JUI0 B Poccuiickoit
nokTpuHe. M3HayambHO OHO OBUIO CBSI3aHO C TIOHMMAHHEM «TOPTOBOTO WMEHW,

KYIIIbl 00bEIUHSIIUCH TI0/1 OOIIMM UMeHeM. B citydae ¢ repMaHCKoO# CUCTEMOH, T/ie
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MPEBAIMPOBAJIa KOHLIEOIUS OTACICHUS HMYIIECTBEHHOM OTBETCTBEHHOCTH OT
YUpPEAUTENd K IOPUANYECKOMY JIMIY, B JOPEBOJIONMOHHONW Poccum nexnapanus
TOProBOr0 UMEHU 0003HAYaAI0 IOPUIUIECKOE JIULIO.

Takoe cyxaeHue TMOATBEepXKIAaeTCa cyneOHou mpakTtukoil. Ilo wHCKy k
tabaunoit (abpuke B IlonraBe «M.JdypyHub», NpPaBUTEIHCTBEHHBIH CEHAT
ONpENENNII, YTO YUYPEAMUTENIb CO34aJl MPEANPUITHE U Jal €My Ha3BaHUE, TaKOe
HAa3BaHHUE IPUHSIIOCH JJI BHEIIHETO MHUPA KAK COBOKYIHAs XapaKTEPUCTHUKA IS
MMYIIECTBEHHOTO KOMILIeKca. IMEHHO TOpProBoe MMsl OTIEISET NPEANPUSITHE OT
ero yupeaurens B npaBoBoM 3HadeHuu [11, C.7]. Ilocne peBomonuu B Poccun,
paBoBas JOKTPUHA KOHEUHO ObLIa pa3pylieHa U OTPUIAIACh, OAHAKO UMEHHO OHA
CTaJ0 OTHPABHOM TOYKOW B MOHMMAaHUU XO35MCTBEHHOTO TOBapuilecTBa B Poccun
Y COOTBETCTBEHHO B Y30E€KUCTaHE.

Jlo 3axBata TeppUTOpUM COBpPEMEHHOro Y30ekucrtana Poccuiickoi
MMIIEpUEH, PAaBOBOM MHCTUTYT «IOPUANYECKOE JIMI0» B MYCYJIbMAHCKOM IIpaBe
OoTCyTCTBOBaJ. Jlomyckanuch CyIIeCTBOBaHUE OOBEIMHEHMM TakuX Kak Bakyd,
Kamoa WM e KOYMHU (CeNbCKHE MEUYETH M OOIIMHBI), IIUPKATHI (TOBAPHUIIECTBA),
paznuuHbie 00benuHenus (kamusT). [Ipeanpunumarenbckue 00beTMHEHNS] HUKAK
HE PEeryJIMPOBANCH 3aKOHOJATEILCTBOM U B OTHOIIIEHUU HUX TPUMEHSUIUCH YCTaBbI
1exa (pucosia), mpaBuiia MOBEICHUS MacTEPOB, MOJIMACTEPhS U YYEHUKOB.

Henb3st HE OTMETUTH, YTO caMoii MOMyYJISIPHOM (OPMOI TOBAPHUIIIECTBA OBLIO
NoJIydeHre (PUHAHCOBOTO J0JIra y MAaMIIMKOB, & OCHOBHOM YYacTHUK 00s3aics
3apaboTaTh JECHBI'M U PA3ACIUTh TPUOBLIL CPEU MANIIIUKOB COTJIACHO YroBopy [12,
C.47,72].

ToBapuiieckuii 10roBop 00yciaBIuBal 00bEAMHEHUE NBYX U 00JI€€ JTUIT IJIs
oOmie#t menu. Takue TOBapHUIIECKHE I0TOBOpa MPUMEHSIIUCH B BUjE: 1) MepukaTu
MUJIBK — YYaCTHUKU OOBEAUHSIOTCS MMYIIECTBOM C COBMECTHBIM ITPaBOM
COOCTBEHHOCTH B OTHOIIECHWUW HWMYIIECTBA; 2) MICPUKATHI-aKbl] — YYaCTHUKHU

00BEIUHSIIMCH BPEMEHHO JIJIsl TOCTHXKEHUS KaKoW-Tn0o0 crnenku. OHaKo, KaK yKe
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OBLJIO OTMEUYEHO TIOHATHE «IOPUIUYECKOE JIUI0» U MOHMMAHHUE XO3SIMCTBEHHOTO
ToBapuiliecTBa B Cpe/iHNE B€Ka OTCYTCTBOBAIM B MYCYJIbMaHCKOM TIpaBe.

[Tocne oOpeTeHust HE3aBUCUMOCTH MHCTUTYT XO3SIICTBEHHOTO TOBAPUILIECTBA
0c000 He peryiupoBaics U OblI BBesieH B AeiicTBre Toybko B 2001 rogy. CornacHo
JEHCTBYIONIEMY 3aKOHOJIATENbCTBY Y30€KHCTaHA XO3SIICTBEHHBIE TOBAPHUIIECTBA
MOTYT CYIIIECTBOBATh B JIBYX (hOpMax: IMOJHOE TOBAPUILECTBO U KOMMAaHJIUTHOE
TOBAPUIIIECTBO.

CaMo moHsTHE X035IICTBEHHOE TOBAPHILIECTBO BKIIIOYAET B ce0s1 Cleayrolee:

1. Kommepueckas opranuzaiusi (00s3aTeNIbHO IOPUIUIECKOE JIUIIO);

2. YcraBHBIN (HOH pa3iesieH Ha J0JIH;

3. Ycrapnbiii poun He meHee 50T bPB (6a30B0ii pacyeTHOM BETMYUHBI);

4. Y4acTHUKM WIM HEKOTOPbIE M3 HUX MNPUHUMAIOT JIMYHOE Yy4YacTUE B
JEATEIIbHOCTH;

5. [lonHbpie TOBApHINU: TOJBKO WHIWBHUIYyAIbHBIE MPEANPUHUMATEIN WU
KOMMEPUYECKHE OpPTaHU3alINY;

6. He menee 2-x yuactaukos [13, C.3].
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